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Comment

While the legal community and businesses have been focused on legislation pending
before the National Assembly concerning ordinary wages and the scope of overtime
work, several new pieces of legislation may have escaped their notice. This update
offers a summary of this new legislation and what it means for employers in Korea.

Sexual harassment prevention training

All businesses in Korea must provide sexual harassment awareness and prevention
education to their employees at least once a year. The sessions should generally
consist of training, meetings and/or discussions of sexual harassment topics and
should be at least one hour in duration. Businesses that fail to provide this training to
employees can be fined up to KRW3 million and, most importantly, can be held liable
for any employee complaints of sexual harassment.

Previously, certain company personnel were not covered by the sexual harassment
prevention training mandate — in particular, those personnel who could be classified as
‘employers’, such as the officers and higher level managers of a company. Following an
amendment to Article 13(2) of the Equal Employment Act, as of January 14 2014
employers must also receive sexual harassment prevention training. Companies are
therefore advised to review their practices to ensure that all personnel receive this
training.

Childcare leave

Similar to other industrialised countries, Korea provides its citizens with legally
protected childcare leave. The Gender Equality Employment and Work-Family Balance
Support Act requires employers to provide a one-year leave of absence for childcare
leave to any male or female employee with young children. Such leave is not counted
against a female employee's maternity leave entittement and must be taken into
account when calculating an employee's period of continuous service to an employer.

Article 19(1) of the Equal Employment Act has recently been amended to increase the
age of children covered by the leave entitlement — from pre-schoolers aged six or under
to children aged eight years or under (or in the second grade or below in elementary
school). This amendment applies to employees who applied for childcare leave on
January 14 2014 or thereafter. Employers are therefore advised to review recent
requests for childcare leave to ensure that they have used the proper eligibility criteria
and to implement the new criteria moving forward.

Maternity leave in event of multiple births

In a similar vein to its expansion of the childcare leave entitlement, the National
Assembly has also increased the length of maternity leave available to female
employees in the event of multiple births. An amendment to Article 74 of the Labour
Standards Act provides women who have given birth to multiple children during the
same pregnancy with 120 days' maternity leave in the pre-natal and post-natal periods.
The law had previously provided only 90 days' leave. The amendment also provides for
a minimum of 60 days' leave in the post-natal period and states that 75 days of the
multiple-birth maternity leave must be paid. The new leave and pay entitlements come
into effect on July 1 2014. Although multiple births are less common than single births,
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companies should still review their maternity leave policies to ensure that they are in
compliance by this date.

Working hours for pregnant employees

Further highlighting the interest in ensuring adequate leave during pregnancy, on
February 28 2014 the National Assembly passed an amendment to the Labour
Standards Act that provides for reduced working hours during certain portions of
pregnancy. Specifically, a female employee who is within the first 12 weeks of her
pregnancy or who has completed 36 weeks thereof may request a two-hour reduction
in her daily working hours. The employer must accommodate this request; however,
where the employee works for less than eight hours a day, the employer need reduce
this only to a total of six working hours a day. The employer may not reduce the
employee's salary due to this reduced work schedule. This law takes effect on
September 25 2014 for employers with more than 300 employees and on March 25
2016 for employers with fewer than 300 employees.

Overtime allowance for part-time employees

The government has also recently made changes for part-time workers. Because the
law did not provide for an extra allowance for overtime work for part-time workers,
unless their total working hours exceeded eight hours in a day or 40 hours in a week, it
has not been uncommon for part-time workers to work beyond their regular work
schedules without a premium wage. The National Assembly has now amended the
Fixed Term Act to create a premium wage of 50% of part-time employees' ordinary
wage for any overtime work undertaken beyond their regular work schedules. The law
takes effect on September 19 2014.

Minimum wage increase

Effective January 1 2014, the minimum wage in Korea was increased from KRW4,860
an hour to KRW5,210 an hour. Companies should ensure that they have adjusted
employee compensation accordingly.

Comment

With other potential legislation before the National Assembly concerning ordinary
wages and the scope of overtime work, companies should stay tuned for further
legislative updates. In the meantime, companies should ensure that they have changed
their employment policies to conform to the new legislation discussed above.

For further information on this topic please contact Robert Flemer at Kim & Chang by
telephone (+822 3703 1114), fax (+822 737 9091 3) or email (
robert.flemer@kimchang.com). The Kim & Chang website can be accessed at
www.kimchang.com.

The materials contained on this website are for general information purposes only and
are subject to the disclaimer.
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